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Vergabeentscheidung zu Beratungsleistung - externes Projektma-
nagement fur Interreg-Forderprojekt Flip-EC

Beratungsfolge:

Datum Gremium Status Zustandigkeit
07.04.2025 Senat Nichtoffentlich zur Senatsberatung
05.05.2025 Bauausschuss Offentlich zur Kenntnisnahme
06.05.2025 Hauptausschuss Offentlich zur Entscheidung

Beschlussvorschlag:

Es wird die Entscheidung Uber die Vergabe des Auftrages fir das allgemeine Projekt-, Fi-
nanz- und Kommunikationsmanagement fir das im Programmraum Interreg Baltic Sea Re-
gion 2021 — 2027 geférderte Projekt ,Flip-EC — Flipped Energy Concept to flip Climate
Change*® fur den Erbringungszeitraum bis 01.06.2028 an das Biro aconium GmbH, Invali-
denstralle 91, 10115 Berlin getroffen.

Verfahren:
Bereiche/Projektgruppen Ergebnis
1.102 Zentrale Verwaltungsdienste, Statistik Zustimmend
und Wahlen
Beteiligung von Kindern und Jugendlichen Ja
gem. § 47 f GO ist erfolgt: X | Nein- Begrindung:
Die Belange von Kindern und Jugendlichen
werden durch die Hauptmalnahme, nicht
jedoch durch die Begleitung durch das ex
terne Projektmanagement berlhrt.
Die MalRnahme ist: neu

X | freiwillig
vorgeschrieben durch:
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Finanzielle Auswirkungen: X | Ja (bereits in VO/2024/12920 dargestellt)
Nein

Auswirkung auf den Klimaschutz: Nein
X | Ja — Begrundung:

Die MalRnahme unterstiitzt die Umsetzung
des Projekts Flip-EC, das technische und
verhaltensbasierte Mallnahmen zur Ener-
gieeinsparung zum Ziel hat.

Begrindung der Nichtoffentlichkeit
gem. § 35 GO:

Begriindung:

Mit dem Beschluss vom 27.02.2024 (VO/2024/12920 Freigabe zur Teilnahme an letzter Aus-
schreibung zum Programm ,Interreg Baltic Sea Region 2021-2027) wurde das Einreichen
eines Antrags fir das Interreg Programm Baltic Sea Region 2021 — 2027 bewilligt. Der An-
trag wurde fristgerecht eingereicht und im November 2024 bewilligt. Der Fordervertrag wurde
am 18.03.2025 durch Herrn Blrgermeister Lindenau unterschrieben. Die Hansestadt Libeck
ist federfuhrende Partnerin eines Konsortiums aus insgesamt elf Organisationen und Kom-
munen aus dem gesamten Ostseeraum (DE, DK, PL, LT, LV, EE). Ziel des Projekts ist die
gemeinsame Entwicklung und Umsetzung struktureller sowie nicht- bis geringinvestiver
technischer MalRnahmen zur Energieeinsparung in 6ffentlichen Gebauden unter besonderer
Beteiligung aller Nutzenden der Gebaude (z. B. Schiler:innen, Lehrpersonen, Verwaltungs-
mitarbeitende, Hausmeister:innen, u. A.). Das Projekt l|auft Gber 36 Monate (Start
01.03.2025) und ist in die drei Phasen ,Vorbereitung®, ,Pilotierung” und ,Transfer* aufgeteilt.

Begriindung der Notwendigkeit und Dringlichkeit

In der Rolle als Lead-Partner kommt der Hansestadt Libeck eine besondere Rolle zu. Neben
der inhaltlichen Federfihrung und Umsetzung eigener MalRnahmen ist die Hansestadt LU-
beck fiir das Reporting, die Offentlichkeitsarbeit und die Verwaltung des Projektbudgets ver-
antwortlich. Um dieser Aufgabe gerecht zu werden, ist die Unterstitzung durch ein externes
Projekt-, Finanz- und Kommunikationsmanagement notwendig. Entsprechende Gelder in
Hohe von max. 179.166,67 EUR Uber die Laufzeit des Projekts wurden hierfur im Projektan-
trag veranschlagt und in dieser Héhe bewilligt.

Das Forderprojekt startet ruckwirkend zum 01.03.2025 und endet am 29.02.2028 (Berichts-
frist 01.06.2028). Eine Verschiebung dieses Zeitraums ist nicht moglich. Um dem mit dem
Forderantrag eingereichten Zeit- und Budgetplan zu entsprechen, ist eine unverzigliche
Aufnahme der Projekttatigkeiten notwendig. Eine Verzégerung kénnte Mittelklirzungen oder
im schlimmsten Fall eine nachtragliche Aberkennung der Férdermittel zur Folge haben. Um
einen reibungslosen Ablauf zu gewahrleisten, ist die Unterstitzung durch das externe Pro-
jektmanagement von Beginn an zwingend erforderlich.

Ausschreibung und Auswahl Bietende

Die Beratungsleistung ist gemafl Unterschwellenvergabeordnung UVgO §11 (Beschrankte
Ausschreibung ohne Teilnahmewettbewerb) zu vergeben.

Im Rahmen einer Marktsondierung im Januar 2025 zu geeigneten Bietenden wurden neun
Unternehmen kontaktiert. Die Anfrage enthielt grundsatzliche Informationen zu dem zu be-
gleitenden Projekt. AuRerdem wurden von den Unternehmen grundsatzlich erbringbare Leis-
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tungen, Ausflihrungsbedingungen sowie Eckpunkte flir eine Preiskalkulation und eine grund-
satzliche Interessensbekundung abgefragt. Von vier Unternehmen gingen Antworten ein, von
denen drei Unternehmen Interesse an einer Angebotsunterbreitung und der Umsetzung der
MalRnahme zeigten.

Das GMHL erstellte anschliefiend, unterstiitzt durch die Abteilung Vergabewesen der Han-
sestadt Libeck, die Ausschreibungsunterlagen fiir die Dienstleistung und konnte dabei auf
vergleichbare Ausschreibungen anderer Kommunen zuriickgreifen.

Vergabeverfahren

Uber die Abteilung Vergabewesen der Hansestadt Liilbeck wurde am 21.01.2025 die Ange-
botsabfrage mit einer Frist zur Angebotseinreichung bis zum 12.02.2025 an alle drei bieten-
den Unternehmen gerichtet, die in der Marktuntersuchung Interesse an der Durchflihrung
gezeigt haben. Wahrend das Verfahren lief, wurde von Seiten des GMHL mit keinem der
Unternehmen direkt kommuniziert. Jeglicher Austausch lief anonymisiert. Das Verfahren war
mit einem Vermerk versehen, dass die Beauftragung unter Vorbehalt des zu dem Zeitpunkt
der Ausschreibung noch nicht unterschriebenen Fordervertrags geschieht.

Zum Ende der Angebotsfrist am 12.02.2025 um 9:00 Uhr lagen folgende Angebote in Schrift-
form vor:

Bietende, Standort Angebotssumme

rechn. gepriift brutto
core-consult GmbH & Co. KG, Dresden 154.700,00 EUR
aconium GmbH, Berlin 167.575,80 EUR
gsub — Gesellschaft fur soziale Unternehmensberatung mbH, 171.360,00 EUR
Berlin

Die Auswahl des wirtschaftlichsten Angebots erfolgte auf Basis folgender Zuschlagskriterien:

1. Preis 30%
2. Fachlicher Wert und Qualifikationen 40%
3. Erfahrungen und Referenzen 30%

Die Auswertung der Zuschlagskriterien ergab folgendes Ergebnis:

Nr. | Bietende Ort fachtechnisch, sachlich

gepriifte Angebote
1. | aconium GmbH Berlin 97.695 Punkte
2. | core-cunsult GmbH &Co. KG Dresden 86.678 Punkte
3 gsub mbH Berlin 50.393 Punkte

Insbesondere in Bezug auf die Zuschlagskriterien 2 und 3 zeigte die aconium GmbH die bes-
ten Ergebnisse. Sie wies ein Referenzprojekt auf, das sich mit dem Thema Jugendbeteili-
gung in Bezug auf Energieeffizienzmalinahmen im 6ffentlichen Sektor beschatftigte. Alle an-
deren Bietenden konnten lediglich Referenzen aufweisen, die entweder mit Beteiligung oder
Energie oder dem &ffentlichen Sektor zu tun hatten. In Bezug auf den fachlichen Wert waren
aconium und core-consult gleich auf, jedoch wies aconium die deutlich besseren Qualifikati-
onen insbesondere in Bezug auf Methodenkompetenz (Erfahrung mit Hackathons und ande-
ren Formaten) und Sprachkenntnisse auf. Vier der sechs gesprochenen Sprachen der Pro-
jektpartner (Deutsch, Englisch, Polnisch, Litauisch) werden durch das Personal von aconium
abgedeckt, was die projektinterne Kommunikation flr schwierige Themen sehr vereinfacht.

Insgesamt hat die Firma aconium GmbH (Berlin), unter Berlicksichtigung aller technischen
und wirtschaftlichen Gesichtspunkte, ein annehmbares Angebot abgegeben. Die Auftrags-
hdhe betragt:

netto (ohne MwSt) 140.820,00 EUR
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brutto (einschl. 19 % MwSt) 167.575,80 EUR

Der Abstand zum zweitplatzierten Unternehmen betragt 11,82 %, das Angebot kann somit
als auskommlich betrachtet werden. Die Kostenermittlung hat Kosten in Hohe von
144.000,00 EUR netto (171.360,00 EUR brutto) ergeben.

Finanzierung

Das Projekt Flip-EC und die darin enthaltenen entsprechenden Mittel fir ein externes Pro-
jektmanagement wird Uber das EU-Foérderprogramm ,Interreg Baltic Sea Region 2021 —
2027 sowie aus Eigenmitteln des GMHL finanziert. Die Férderquote betragt 80 %. Fur die
Vergabe eines externen Projektmanagements wurden Gelder i. H. v. 179.166,67 EUR fur
den Erbringungszeitraum 01.03.2025 — 01.06.2028 beantragt und bewilligt.

Entsprechend der realen Kosten laut Angebot ergibt sich eine Kostenverteilung von:
Anteil Fordermittel:  134.060,64 EUR (80 %)
Eigenanteil HL: 33.515,16 EUR (20 %)
Gesamtausgaben: 167.575,80 EUR
Der Eigenanteil der Hansestadt Liibeck betragt 33.515,16 EUR flir den Projektzeitraum
(01.03.2025 — 01.06.2028). Der geschatzte Eigenanteil fur das Jahr 2025 ist bereits im lau-
fenden Haushalt eingestellt. Die Aufwendungen fiir 2026 werden ebenfalls in der Haushalts-
planung bericksichtigt.
Vergabevorschlag:
Auf Basis der Auswertung der abgegebenen Angebote in Bezug auf die Zuschlagskriterien
durch das Energiemanagement des GMHL wird vorgeschlagen, der

aconium GmbH (Berlin)
den Auftrag flr das externe Projekt-, Finanz- und Kommunikationsmanagement fiir das Inter-

reg-Projekt Flip-EC fir den gesamten Erbringungszeitraum (Endet spatestens zum
01.06.2028) zu vergeben.

Anlagen:

Anlage 1 Finanzielle Auswirkungen
Anlage 2 Unterschriebener Fordervertrag

Senatorin Joanna Hagen
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Interreg Baltic Sea Region

Managing Authority/Joint Secretariat
IB.SH Investitionsbank Schleswig-Holstein
Grubenstrasse 20

18055 Rostock

Germany
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I
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Thank you for returning two signed copies of the subsidy contract for the project #C075 Flip-
EC. Both copies of the subsidy contract have been signed by the MA/IJS and we have the
pleasure to return to you one duly signed original.

We would like to support the good start of your project by recalling the most important issues:

° Project duration: Starting with 15/11/2024 all project-related expenditure is eligible

for Programme co-financing. The implementation of activities and outputs has to be
finalised at the latest on 29/02/2028. Payments can still be made until 31/05/2028.
However, the period from 01/03/2028 until 31/05/2028 is reserved for compiling and
certifying the final progress report only and no content implementation can take place
during this period.

Partnership Agreement: Please note that you must conclude a partnership
agreement with all project partners. The MA/JS will only reimburse Programme co-
financing to project partners who signed the agreement. The latest date for the
signature of the partnership agreement is the due date of the second progress report,
as set out in BAMOS+.

Progress report: The MA/IS monitors the progress on project achievements and
expenditures through progress reports. The reporting procedure and forms will be
introduced at the Lead Partner Seminar.

Feel free to contact us at any time if you have any further questions.

I B E, Managing Authority/Joint Secretariat

Ihre Férderbank  IB.SH Investitionsbank Schleswig-Holstein
Grubenstrasse 20 / 18055 Rostock / Germany

Reg. Kiel HRA 4310




Yours sincerely,

p

on behalf of
Thomas Weber
Team Leader Finance Unit

Interreg Baltic Sea Region Managing Authority/Joint Secretariat
IB.SH - Investitionsbank Schleswig-Holstein

interreg-baltic.eu
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Subsidy contract for the project
#C075 Flip-EC
of Interreg Baltic Sea Region

concluded between

Investitionsbank Schleswig-Holstein, Zur Helling 5-6, 24143 Kiel, Germany,

- acting as Managing Authority and Joint Secretariat of Interreg Baltic Sea Region, hereinafter referred to as I1B.SH -
and

Hansestadt Liibeck, Breite Stralle 62, 23552 Liibeck, Germany
- hereinafter referred to as lead partner.
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Article 1
Contractual basis

The following legal provisions and documents constitute the contractual basis of this subsidy contract and the body
of rules and regulations for the implementation of the above-named project:

iteriey
Baltic Sea Region

REGULATION (EU) 2021/1060 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 June 2021 laying
down common provisions on the European Regional Development Fund, the European Social Fund Plus, the
Cohesion Fund, the Just Transition Fund and the European Maritime, Fisheries and Aquaculture Fund and
financial rules for those and for the Asylum, Migration and Integration Fund, the Internal Security Fund and
the Instrument for Financial Support for Border Management and Visa Policy, hereinafter referred to as
Common Provisions Regulation,

REGULATION (EU) 2021/1059 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 June 2021 on
specific provisions for the European territorial cooperation goal (Interreg) supported by the European Regional
Development Fund and external financing instruments, hereinafter referred to as Interreg Regulation,

REGULATION (EU) 2021/1058 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 24 June 2021 on the
European Regional Development Fund and on the Cohesion Fund, hereinafter referred to as ERDF Regulation,

REGULATION (EU, Euratom) 2018/1046 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 18 July 2018
on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013,
(EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No
223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No
966/2012, hereinafter referred to as Financial Regulation,

Articles 107 and 108 of the Treaty on the Functioning of the European Union,

COMMISSION REGULATION (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 and
108 of the Treaty on the Functioning of the European Union to de minimis aid, hereinafter referred to as de
minimis Regulation,

COMMISSION REGULATION (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible
with the internal market in application of Articles 107 and 108 of the Treaty, hereinafter referred to as General
Block Exemption Regulation, ' :

REGULATION (EU) 201'6/67_9 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC, hereinafter referred to as General Data Protection Regulation
(GDPR),

Implementing acts and delegated acts adopted in accordance with the aforementioned legislation,

The Interreg Programme “Interreg Baltic Sea Region” (CCl 2021TC16FFTNQO3), hereinafter referred to as
Programme,

The decision of the European Commission according to Article 18(4) of the Interreg Regulation approving the
Programme (Decision C(2022) 3769 of 2 June 2022),

The Interreg Baltic Sea Region Programme Manual, hereinafter referred to as Programme Manual,

The written acceptances according to Article 22(1), subparagraph 4, of the Interreg Regulation addressed by
countries outside the Programme area to the IB.SH, '
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= The approved project data (hereinafter referred to as project data) available in the electronic data exchange
system of the Programme (hereinafter referred to as BAMOS+). These project data derive from the original
application and its attachments (e.g. contact and bank information) selected by the Monitoring Committee
and comprise subsequent changes to the original project setup as referred to in Article 5.

Should the above-mentioned legal provisions and documents be amended or repealed, the latest binding legal
provisions and documents shall apply.

~ Article 2
Award of co-financing and general conditions

1. Based on the selection decision by the Mohitoring Committee of 14/11/2024, an earmarked co-financing (non-
repayable grant) is awarded to the lead partner for the project #C075 Flip-EC from Programme funds as follows:

ERDF co-financing 2,435,163.44
Amount of EU partners' contribution 608,790.87
Total ERDF budget : 3,043,954.31
Norwegian co-financing k 0.00
Amount of Norwegian partners' contribution 0.00
Total Norwegian budget 0.00
TOTAL project budget . 3,043,954.31

The total project budget is understood as being the sum of the amount of co-financing awarded from the
European Regional Development Fund (ERDF) and, if relevant, from Norwegian funds and the total amount of
eligible contribution, coming from the lead partner and the project partners.

2. The Programme co-financing is awarded exclusively for the project as described by the project data available
in BAMOS+ as defined in Article 1 of this subsidy contract.

3. In case the IB.SH and/or the Monitoring Committee approve changes of the amounts stated in paragraph 1 of
this Article, the actual amounts are stipulated in section 7.2 of the applicatiqn being part of the project data
available in BAMOS+.

4. The actual amounts of co-financing from the Programme funds will be calculated on the basis of eligible
expenditure only (cf. Article 3).

5. Disbursement of the Programme co-financing is subject to the condition that the Euro‘pean Commission and, if
Norwegian partners are participating in the project, the Kingdom of Norway make the funds available to the
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IB.SH.

In case of non-availability of the funds due to reasons outside of the sphere of influence of the IB.SH (e.g. due
to de-commitment), the IB.SH is entitled to reduce the maximum amounts of co-financing awarded from the.
Programme funds and/or to (partly) terminate this subsidy contract. In this case, any claim by the lead partner
against the IB.SH for whatever reason is excluded. The IB.SH will duly notify the lead partner and guide the lead
partner on the respective steps to be taken.

In case of delayed availability of funds due to reasons outside of the sphere of influence of the IB.SH, the IB.SH
is entitled to withhold payment until the funds are made available by the European Commission and/or the
Kingdom of Norway. In this case, the IB.SH cannot be deemed responsible for late payments and any claim by
the lead partner against the IB.SH for whatever reason is excluded.

6. Without prejudice to the provisions of paragraph 5 of this Article, Programme co-financing to project partners
located in EU Member States outside the Programme area can be made available only if the IB.SH has obtained
the signed written acceptances according to Article 22(1), subparagraph 4, of the Interreg Regulation from the
countries where the project partners are located not later than 28/02/2025. This rule shall not apply to project
partners located in German regions outside the Programme area.

Article 3 .
Eligibility of expenditure

1. Expenditure that qualifies for co-financing from the Programme funds consists exclusively of eligible
expenditure. Rules for eligibility are laid down in the Programme Manual.

2. The eligible project phases for expenditure generated and paid by the project are laid down in the project data
and defined in the Programme Manual.

Article 4
Reporting obligations and payment

1. The lead partner is entitled to request payments from the IB.SH by following the reporting procedures defined
in the Programme Manual. :

2. The lead partner must request payments according to the timeframe established in the project data and at
least to the extent defined in the spending plan. Co-financing not requested in time and in full as indicated in
the spending plan may be lost. Further details on financial planning and de-commitment are provided in the
Programme Manual.

3. TheIB.SH reserves the right not to accept—in part or in full — reported expenditure if — as a result of its checks
and/or controls or audits performed by another authority — the validation or the facts stated therein prove to
be incorrect or if the underlying activities or expenditure are not in line with the body of rules and regulations
as set out in Article 1 of this subsidy contract.

4. Subject to fulfilment of the conditions laid down in Articles 2(5) and 2(6) of this subsidy contract, Programme
co-financing will be disbursed by the IB.SH upon satisfactory completion of reporting in accordance with the
payment procedures stipulated in the Programme Manual.
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5. If the lead partner requested Programme co-financing for reimbursement of preparation costs in the
application being part of the project data, the approved lump sum will be automatically transferred to the lead
partner on the account indicated in the project data when this subsidy contract entered into force (cf. Article
17 of this subsidy contract) and the conditions laid down in Articles 2(5) and 2(6) of this subsidy contract are
fulfilled.

Article 5
Project changes

1. The lead partner shall introduce changes to the project according to the rules and procedures stated in the
Programme Manual. To come into effect, major changes must be approved by the IB.SH and/or the Monitoring
Committee in accordance with the Programme Manual.

Article 6
Obligations of the Lead Partner

1. The lead partner undertakes to comply with the body of rules and regulations referred to in Article 1 of this
subsidy contract (including any amendments made to these rules and regulations) as well as relevant national
regulations and all other rules applicable to the lead partner.

2. The lead partner shall assume all responsibilities laid down in the Programme Manual, in particular the main
responsibilities of the lead partner.

3. The lead partner shall lay down the arrangements for its relations with the project partners in a partnership
agreement that is based on this subsidy contract and fulfils the minimum requirements stipulated in the
Programme Manual.

4. The lead partner shall take measures ensuring that all project partners comply with the responsibilities laid
down in this subsidy contract and the Programme Manual, in particular the main responsibilities of the project
partners.

5. The lead partner undertakes to inform the IB.SH immediately about all circumstances that delay, hinder or
make impossible the realisation of the project as well as all circumstances that mean a change of the
disbursement conditions or which would entitle the I1B.SH to suspend payments or to reduce the amounts of
Programme co-financing awarded or to recover the Programme co-financing unduly paid (cf. Article 11 of this
subsidy contract) or to terminate this subsidy contract in full or in part (cf. Article 12 of this subsidy contract).

6. The lead partner is responsible for providing the IB.SH with any information required and requested in relation
to the project without delay.
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Article 7
BAMOS+

1. The exchange of documents, information and data between the IB.SH and the lead partner shall be done via
BAMOS+. ‘

2. The lead partner shall respect the terms and conditions for the use of BAMOS+. In particular, the lead partner
shall warrant that any person acting as a user with read, write and submit rights on project level is employed
by the lead partner. Any such person has to be at all times duly authorised to represent the lead partner in
relation to all lead partner responsibilities in BAMOS+ and to submit data, documents and information via
BAMOS+ on behalf of the lead partner organisation.

Article 8
Communication and visibility

1. The lead partner shall ensure compliance with the communication and visibility obligations specified in the
Programme Manual.

2. The lead partner shall maintain and keep updated a project subpage hosted at the Programme portal in
accordance with the rules laid down in the Programme Manual.

3. The lead partner shall contribute to the communication activities of the Programme as outlined in the
Programme Manual. Among others, the lead partner undertakes to prepare and publish on the project subpage
a set of pre-defined communication products as listed and defined in the Programme Manual.

4. The IB.SH shall be authorised to publish, in whatever form and on or by whatever medium, including the
Internet, (parts of) the project data in order to fulfil its reporting, communication and visibility obligations
arising from the body of rules and regulations listed in Article 1. Personal data shall be processed in line with
the GDPR (cf. Article 15 of this subsidy contract). '

5. The lead partner authorises the IB.SH to use communication and visibility material produced by the project or
project partners to showcase how the Programme co-financing is used. Furthermore, the lead partner
authorises the IB.SH to forward this material to other Programme authorities, Programme promoters at the
national level, as well as Union institutions, bodies, offices or agencies. For this purpose, the lead partner
ensures that a royalty-free, non-exclusive and irrevocable licence to use such material and any pre-existing
rights attached to it is granted to the aforementioned Programme and Union bodies in accordance with the
Programme Manual. ;

6. The lead partner takes full responsibility for the content of any audio, visual or audiovisual notice, publication,
deliverable, output or communication and visibility material that has been developed by the lead partner, any
of the project partners or third parties on behalf of the lead partner or the project partners and is provided to
the IB.SH or published on the project subpage hosted at the Programme portal. Should a third party claim
compensation for damages (e.g. due to an infringement of intellectual property rights or personal data
protection rights), the lead partner will indemnify the IB.SH in case the IB.SH suffers any damage because of
the content of the said material.

Co-funded by

Witerrey
the European Union interreg-balticeu  Page6/12

Baltic Sea Region




Joe

Subsidy contract for the project #C075 Flip-EC of Interreg Baltic Sea Region | v.2.0 of 04.10.2022 [ . ' ' l

Article 9
Ownership, use of deliverables and outputs

1. Ownership, title and industrial and intellectual property rights in the deliverables and outputs of the project, as
well as the reports and other documents relating to it shall, depending on the applicable national law and/or
the partnership agreement, belong to the lead partner and/or its project partners. The project partnership is
entitled to establish the property rights of the products deriving from the project.

2. The ownership of investments in infrastructure or productive investments realised within the project must
remain with the lead partner and/or project partners according to the timeframe as well as under the conditions
set in the Programme Manual. The lead partner shall inform the IB.SH immediately when any of the conditions
set by the Programme Manual are not met at a certain point in time.

3. In the spirit of cooperation and exchange, the lead partner and the project partners shall ensure that all
deliverables and outputs produced by the project are in the public interest and publicly available. They should
be fully accessible and available to the general public in a usable format. The IB.SH and any other relevant
Programme, EU and national body can use them for information and communication purposes in the
framework of the Programme.

4. Thelead partner shall ensure that it has all rights to use any pre- eX|st|ng intellectual property rights, if necessary
for the implementation of the project.

5. If any sensitive or confidential information or any pre-existing intellectual property right related to the project
must be respected, the lead partner shall inform the IB.SH in advance and agree with the IB.SH how to handle
the situation.

Article 10
Audit rights, availability of documents, evaluation

1. The responsible auditing bodies of the EU and, within their responsibility, the auditing bodies of the
participating countries or other national public auditing bodies or an external auditor designated by the IB.SH,
as well as the Audit Authority of the Programme, the Group of Auditors of the Programme and the IB.SH are
entitled to audit the project and the proper use of the awarded Programme co-financing by the lead partner
and the project partners or to arrange for such an audit to be carried out by authorised persons.

2. The lead partner shall provide all documents and information required for the audit and give access to its
business premises, as well as project-related locations.

3. The lead partner is obliged to keep for audit purposes all supporting documents related to the project in
accordance with the requirements of the Programme Manual.

4. The lead partner shall assist authorised evaluators and provide them with documents or information necessary
for Programme or project evaluations.

5. If this subsidy contract is terminated, the rights and duties stipulated in this Article shall persist.
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Article 11
Recoveries

1. If any Programme body, national body or any relevant EU body discovers any unduly paid out Programme co-
financing, or if the IB.SH is notified of such cases, or if the IB.SH terminates this subsidy contract based on Article
12(1), the IB.SH shall recover the unduly paid Programme co-financing from the lead partner in line with the
procedure for irregularities of the Programme Manual.

2. The lead partner shall ensure that the project partner involved repays the lead partner any amounts unduly
paid in accordance with the partnership agreement and the procedure for irregularities of the Programme
Manual.

3. If the IB.SH demands recovery, offsetting by the lead partner is excluded unless the claim of the lead partner
against the IB.SH is undisputed or recognised by judgement.

4. Ifany of the circumstances indicated in section 1 occurs before the total amount of the Programme co-financing
awarded has been paid to the lead partner, the IB.SH may suspend payments and there shall be no claims of
the lead partner and the project partners to payment of the remaining amount. The 1B.SH is also entitled to
deduct a recovery amount according to paragraph 1 of this Article from a payment request referred to in Article
4 of this subsidy contract. In addition, if the lead partner or a project partner has to return unduly paid
Programme co-financing in another project funded by Interreg Baltic Sea Region, the IB.SH has the right to
deduct the corresponding Programme co-financing to the lead partner or project partner in question from any
open payment request in the present project.

5. Any further legal claims shall remain unaffected by the above provisions.

Article 12
Termination of the subsidy contract

1. In addition to the right of termination laid down in Article 2(5) of this subsidy contract, the IB.SH is entitled to
terminate this subsidy contract, in full or in part, if:

a) the lead partner or project partners have obtained the Programme co-financing through false or
incomplete statements or provide reports that do not reflect reality; or

b) a precondition for the approval of the project is lost; or

c) the project has not been or cannot be fully implemented, or it has not been or cannot be implemented
in due time; or

d) the lead partner has failed to immediately report events delaying or preventing the implementation of
the project, or any circumstances leading to its modification; or

e) the project significantly failed to reach the objectives, results and outputs planned in the application
being part of the project data; or :
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f)

j)

k)

m

n)

—

o)

P)

q)

iterrey
Baltic Sea Region

'!‘o

the lead partner or project partners made it impossible for the IB.SH to verify that a progress report is
correct and that the project is eligible for co-financing from the Programme, for example, because the
lead partner has failed to submit required reports, proofs or necessary information within the set
deadline, provided that the lead partner has received at least one reminder via BAMOS+ setting another
deadline and specifying the legal consequences of a failure to comply with requirements, and has also
failed to meet this new deadline; or ) ‘

the lead partner or project partners have impeded or prevented controls, audits or evaluations; or

the Programme co-financing awarded has been partially or entirely misapplied for purposes other than
those stipulated by this subsidy contract and the body of rules and regulations it is based on (cf. Article 1
of this subsidy contract); or

the lead partner or project partners are bankrupt or being wound up, are having their affairs administered
by the courts, have entered into an arrangement with creditors, have suspended their business activities,
are the subject of proceedings concerning those matters or are in any analogous situation arising from a
similar procedure provided for in national legislation or regulations; or

the lead partner or a project partner is an undertaking in difficulty within the meaning of Article 2, point
18 of the General Block Exemption Regulation; or

the lead partner or project partners have been convicted of an offence concerning professional conduct
by a judgement which has the force of res judicata or are guilty of grave professional misconduct proven
by any justified means; or

the lead partner or project partners engage in any act of fraud or corruption or are involved in a criminal
organisation or any other illegal activity detrimental to the European Union’s financial interests; or

the lead partner or project partners have not fulfilled obligations relating to the payment of social security
contributions or the payment of taxes in accordance with the legal provisions of the country in which
they are established; or :

without prejudice to Article 13(2) of this subsidy contract, the lead partner or project partners wholly or
partly sell, lease or let the project to a third party; or

the lead partner or project partners did not comply with the durability requirements to productive
investments or investments in infrastructure as specified in the Programme Manual; or

it is impossible for the IB.SH to pay the first reimbursement of a progress report within two years of the
Monitoring Committee’s decision to select the project; or

the lead partner or project partners have failed to fulfil any other condition or requirement stipulated in
this subsidy contract and/or the body of rules and regulations it is based on (cf. Article 1 of this subsidy
contract), notably if this condition or requirement is meant to guarantee the successful implementation
of the Programme and the achievement of its objectives; or
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r) it has become definitely impossible for the IB.SH to co-finance the project and to fulfil its obligations
stipulated in this subsidy contract due to legal reasons or factual reasons the I1B.SH has no impact on
(force majeure). :

"~ 2. Upon termination of this contract by the IB.SH, the lead partner shall receive a notice with necessary instruction
regarding the full or partial closure of the project. ’

3. The right of the lead partner to terminate this subsidy contract by extraordinary notice of termination shall
remain unaffected. In particular, the lead partner shall be entitled to terminate this subsidy contract in case it
has become impossible for the lead partner to implement the project and to fulfil its obligations stipulated in
this subsidy contract due to legal reasons or factual reasons the lead partner has no impact on (force majeure).
Before exercising its right to terminate the subsidy contract, the lead partner shall carefully examine with the
IB.SH any possibilities to assign its duties under this subsidy contract to a project partner or any third party (cf.
Article 13(2) of this subsidy contract).

Article 13
Assignment

1. The IB.SH is entitled at any time to assign its rights under this subsidy contract to a third party. In case of
assignment, the IB.SH will inform the lead partner without delay.

2. The lead partner is allowed to assign its duties and rights under this subsidy contract to a third party only after
the prior written consent of the IB.SH.

Article 14
Liability

1. The IB.SH cannot under any circumstances or for any reason whatsoever be held liable for damage or injury

" sustained by the staff or property of the lead partner or the project partners as a consequence of the project.

The IB.SH cannot, therefore, a'ccept any claim for compensation or increases in payment in connection with
such damage or injury.

2. The lead partner shall discharge the IB.SH of all liability arising from any claim or action brought as a result of
an infringement of rules and regulations by the lead partner or the lead partner’s employees or individuals for
whom those employees are responsible, or as a result of a violation of a third party’s right.

~Article 15
Data protection

1. Inaccordance with Article 4 of the Common Provisions Regulation, the IB.SH, other Programme bodies (e.g. the
Audit Authority, the Monitoring Committee), controllers, responsible national authorities (e.g. auditors,
designation bodies), evaluators and the European Commission are allowed to process personal data only where
necessary for carrying out their respective obligations under the body of rules and regulations referred to in

Co-funded by

iterrey
the European Union interreg-balticeu  Page 10/ 12

Baltic Sea Region




Subsidy contract for the project #C075 Flip-EC of Interreg Baltic Sea Region | v.2.0 of 04,10.2022 e . . "

Article 1, in particular for monitoring, reporting, communication, publication, evaluation, financial
management, verifications and audits. The personal data shall be processed in accordance with the GDPR.

Article 16
Applicable Iaw and dispute settlement

1. Without prejudice to the appllcabxle European law, this subsidy contract shall be governed by and construed in
accordance with German law. L

2. Should a dispute arise between the IB.SH and the lead partner, the procedure for resolution of complaints and
dispute settlement as laid down in the Programme Manual shall be followed.

3. Inthe event of submission of the dispute to the courts the place of jurisdiction is Kiel, Germany. Proceedings
shall be in German.

Article 17
Concluding provisions

1. This subsidy contract shall enter into force on the date the last of its two parties, IB.SH or lead partner, signs.
In case of project activities carried out in an eligible project phase (cf. Article 3(2) of this subsidy contract), but
before the entry into force of this subsidy contract, the provisions of this subsidy contract shall already apply
to that phase. This subsidy contract shall remain valid as long as the IB.SH or the lead partner have to fulfil
obligations arising from this subsidy contract and/or the body of rules and regulatlons itis based on (cf Artlcle
1 of this subsidy contract). "

2. Except for a court procedure (cf. Article 16(3) of this subsidy contract), all correspondence with the IB.SH must
be in the English language. :

3. Should any provision in this subsidy contract become wholly or partly ineffectivé, the parties to the subsidy
contract undertake to replace the ineffective provision with an effective provision that comes as close as
possible to the purpose of the ineffective provision.

4. Two executed copies of this subsidy contract shall be signed both by the IB.SH and the lead partner Each party
shall keep one copy.
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For the Investitionsbank Schleswig-Holstein (IB.SH):

Name

Thomas Weber

Finances and Administration

Ronald Lieske
Director

Title

%MQ

* Signature and stamp

Rostock, 5. O,d\\ )i.

Place, date

For the lead partner:

Title
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Title
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